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 the SPIRIT AND INTENT OF
THE AGREEMENTS




- Early Rus3|an contact with coastal Tlnglt |

-~ and interior trade with Yukon First Nations
(1700s);

= Early fur traders in the mid 1850s;

= Gold seekers in the late 1800s with the Gold
rush of 1898 (mflux of 30 to 40,000);

ﬂé const n of the Al nghwa”y-m—-

; rs and construction

J

workers);
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‘east coast

~ = Peace and Friends

== nip Treaties on the
- between 1500’s to 1763;

= Royal Proclamation of 1763;

= Southern Part of Colonies Treaties (1815 to 1825);
= Robinson Treaties (1850’s);

= Douglas Treaties (1860’s); -

= Numbered Treaties 1-11 (187 1) e —
S to :



ﬁSI (1970);
skan Settl 1);

= First re request by€h|ef Jim
~Boss in 1902,

Push to organize in the 50’s
and 60’s;

Tlingit/Haida case in 1965;

Canada announces White
Paper Policy (1969);

YNB formed (1969);

or Our
Ildren Tomorrow (1973);




Ear|ytn tgotlatlons @—97&&):1—975) Acqualntance perlod 4 YFN
... negotiators;
1975 to 1976 (Watson Lake pilot project);
1976 to 1978 (Co-operative Negotiations);
1979 (Proposal for Settlement) with Renewable Resource Jurisdiction;
1980 Amalgamation of YNB, YANSI and CYI;

1980 to 1984 push for AIP; (Section 35, 1982);

1984 rejection due to extinguishment and lack of Self government;

1985 to 1991 new federal mandate and ratification of UFA; (UFA

negotiations);
¢m 1993 First Four Agreements sign
: ruary 14

en effect;




o 14 YFNs of whom 11 have FAS and SGAS

- = The Final Agreements are created from one Umbrella Final

Agreement (UFA) with common terms that apply to all YFNs
with FAsS;

= Every YFN has the right to negotiate “specific terms” for its
FA where permitted in the UFA;

= YFNSs then ratify the FAs and SGAs in a manner as
determined by them;

ﬁﬁhapters in FAs; and up to 30 Sections in SGAs;
| is a treaty ection 35(3 abled urﬁ'ér——ﬂ-

s are not treaties but enabled under Sec. 91(24) and
the Yukon Act;




—w Te are CUrrfnﬁﬁ—deﬁnltlons andunlque :
definitions for each FA;

= Important as it informs the substantive rights
under the FAs; ~ =




land and Wéter in traditional territorie —

= Contains the release clauses to

of YFENs with FAs;

= Aboriginal title is retained on 16,060 sqg. miles of treaty lands;

2 Norr]\t-c,l’erogation clauses to the inherent right and to other “constitutional
rights”;

= Current common law applies the “honour of the Crown” to YFNs with
treaties;

o Amte_ndment provision allows for amendment of the UFA by the three
parties;

= Specific Provisions are amendable by YFN, Canada and Yukon; ,

ﬁ?ﬁs ratification provisions, overlap resolution provisions and Board
ions; - 'r g Jb




. T—é—e‘t's'out the orb]ectlve eI|g|b|I|ty crlterla and the |

- establishment of the Enroliment Commission;

= Enrollment Commission determines eligibility
(quasi judicial tribunal);

= Appeal to the Yukon Supreme Court;
= Costs of the Enrollment Commission is covered by

ada and operates for 10 years and.af%
. soluti trol of its own
ment processes;
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-' — Can retaln reserves as 91(24) reserv and

~ Indian Act continues to apply; or

= Can transfer existing reserves to Settlement
Land; or

= Can retain reserves as 91(24) lands with

powers applylng to those reserves;
' | ist for old
Serves;
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= The 16,060 sq. miles of Settlement retains aboriginal title that is
~equivalent to “Tfee simple”;
~ = 10,000 sq. miles are retained with surface aboriginal title applying and
fee simple to the subsurface;
= 6,060 have aboriginal title with the subsurface retained by the Crown;

= Entrenched provision to allow YFNs to pass bylaws over “use and
occupation of its S. Lands’;

= |f Settlement Land is conveyed to be “fee simple” then aboriginal title is
deemed to be surrendered,

= YFNSs can reacquire S. Lands that were converted to fee simple except

overy of aboriginal title; =
here otherwise

r front right exists for 100 m e
led in Yukon for Settlement lands and this is a
caveat on those lands:
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= Laws of GA apply in that S. Lands are considered to be private land:
~ = YEN citizens have common rights of access to Crown lands for all non-
commercial rights purposes;

= Persons have rights of access to Settlement Land for all non- _
commercial recreational purposes provided that there the access is
“casual and of an insignificant nature for a reasonable period of time;

= Commercial access requires YFN consent or an order of the Surface
Rights Board;

= Governments have a general right of access for “government programs
and projects” up to 120 days and thereafter with consent of YFN or

| _ st
ﬁd military access to “undeveloped Swpi Land”; " e————




. Sefsout the expﬁophahon process : for Settlement Iands
~ = the Authority must first negotiate;

= Failing agreement then the SRB would determine the
amount of compensation except for NEB matters;

= Compensation may include “land of the authority’, money, =
other forms of compensation and/or any combination of the
above;

o may converted to Settlement land status;
~Settlement | eXPropri ydro pu DM

(0]

J
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~ = Creation of Surfaces Rights Board with one half of Board
- being appointed by CYFN;

= SRB jurisdiction includes matters referred under: FAs;
disputes on surface and subsurface matters in Yukon; and
such other matters under enabling Legislation; .

= Powers of SRB include: terms and conditions of access;
compensation; reasonable access requirements; award
costs; grant interim orders etc;

s out factors to be included to a S compe jon; -
ﬁ. t ' , $ nsation;




—n 16'6‘60 sq mﬂee-——

= 10,000 with subsurface
rights;

= Aboriginal title retained;

= Conditional release to
land and water to rest
of land;
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~ + Includes: national wildlife areas; national parks; territiorial parks; special
- fish and wildlife areas; migratory bird sancturaries; heritage sites;
~ watershed areas and such other areas as may be agreed upon;

= YFNFAs have created national parks with harvesting rights; right to

give, trade, barter or sell Edible Fish and Wildlife products and edible
plant products;

Non-edible by products subject to laws of GA;

Can trap in Parks;

Jointly managed with Canada through a management Board;

Heritage resources are managed under similar terms under the Treaty;

ides for certain economic rights in the Park such as: exclusive
e riding oper , exclusive dog sle ; and first rig
constructi | or boat transportation;

| —— — e




. Esta — Establlshesthe Yukon Land Use Plannlng
~ Council with 1 person appointed by CYFN:
to by Government;

= Regional Land Use Commissions have: 1/3
by YFN; 1/3 by Government; and 1/3 by
demographic ratio;

ﬁcommends land use plans to YFNsand
= Funding provided by Government;
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s up under Federal law;
~ = _Provides for comprehensive and timely review of impacts of a “Project”
respecting the environmental and socio-economic effects of any Project;

= Project includes an “...enterprise or activity or class of enterprises or
activities to be undertaken in the Yukon which is not exempt from
screening and review’;

= Creates a Yukon Development Assessment Board in which one half of
members are appointees of CYFN except for the Chairperson;

= |If projects are to be reviewed by Panels of YDAB then if project is
Settlement Land then 2/3 must be from appointees of CYFN;

written recommendations to Government or affect YFN; q
determine c ity with existing Ia plansifany;




Sets out the n management and ownership of heritage resources

*-—r_li.hﬂaveabletl_exﬂage resources are on Settlement Land then owned by
affected YFN;

= YFNs own and can manage ethnographic Moveable Heritage
Resources found within in its Traditional territory;

= Establishes a Yukon Heritage Resources Board that can make
recommendations to Government and YFNSs; (another 50/50 Board);

= Allows for the identification of Heritage Sites;
= Establishes process and procedures for access to YFN burial sites;
= Documentary Heritage Resources are under laws of GA;

ﬂmlshes a Yukon Geographical Place Name Board (50/%
|g|nal place aps etc,;

: e Sites: and

-

esses YFN language opportunities;



The 05 ective is to “ amtam -the Water of the Yukon in a natural
— Qndltlon while providing for its sustainable use”;

"« Property in Water under laws of GA;
= YFNs have right to use water for “traditional purposes’;

= YFNSs have the exclusive right to use “...Water that is on or flowing
through its Settlement Land”;

= YFNs have the right to Water which is flowing through or adjacent to its

Settlement Land to remain substantially unaltered as to quantity, quality
and rate of flow;

= YFNSs have a right of action agalnst any Person that interferes with the

. y, quantity or rate of flow” and onus is on that Person;
ﬁﬁmcal right t stream users of ainst a YF'N"’-‘“
thents from CYFN;

oard assesses compensation to be paid to YFN or YFN citizen;




" = Settlement Land to be surveyed by Canada,;

= YFNs have Settlement Land Committees to
assist with survey matters;

= Addresses employment and economic
ﬁportunities for YFNs in Surveys; st
. o —
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publlc health and public
safety;

= Basic guarantees in the
event of conservation
needs (BNLs and BNAs);
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f" To ensure conservation in the management of aII F and W resources and thelr —_

_habitats;
~ = To preserve and enhance the renewable resource economies;
= To preserve and enhance the culture, identity and values of YIP;

= To guarantee the rights of YIP to harvest and the rights of YFNs to manage
renewable resources on Settlement lands;

= To integrate the management of all renewable resources; "

= Jo integrate the relevant knowledge and experience of both YIP and of the
scientific communities in order to achieve Conservation;

= To develop responsibilities for renewable resource management at the
community level;

our the harvestin and Fish and Wildlife mana ement customs of YIP e
provide for th 'S ongoing needs for

W in the Yukon;

ote the full participation of YIP in renewable resources
management.
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= 2.6.5-Nothing in-a Settlement agreement shall be construed
~ to preclude-any party from advocating before the courts any
position on the existence, nature or scope of any fiduciary
or other relationship between the Crown and the YFNSs;
(YCA-August 15, 2008-Little Salmon case)

= 2.6.6-Settlement Agreements shall be interpreted according
to the Interpretation Act, with such modifications as the
circumstances require. (Principles of Treaty interpretations
in common law)

.6.7-Objectives in Settlement Agreements are statements
ﬂe intentio arties t ment Agreement
sist in the interpretation of doubtful
mbiguous expressions.
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~ = The Y Yukon F/rstNatlons Land Claims SettlementAct

~ provides.in.-Section 9 that: For the purposes of carrying out
their objectives ...the Fish and Wildlife Management Board
and its salmon subcommittee...each have the capacity,
rights, powers and obligations of a natural person.

= The general powers and responsibilities of the Board are

set out in 16.7.11and include: The Board, acting in the

public interest and consistent with this chapter and taking

iInto consideration all relevant factors including

mmendations of the Councils, may make

ﬂg the Minister, sandtothe
Ish and Wildlife
gement, Legislation, research, policies and programs.




p— May "_‘—recommend to the Mln_sier policies for the management of Fish and Wildlife and thelr habltat
{ make recommendations to the Minister on the need for and the content and timing of all Yukon F
s W management plans for species included in international agreements, threatened species or
populations declared by the Minister as being of a territorial, national or international interest, and
Transplanted Populations and Exotic Species;

= May review and make recommendations to the Minister and to YFNs on management plans
recommended by the Councils, specifically the population goals and the management options
contained within those plans;

= May, where required by species or population management plans, recommend to the Minister a TAH
for a species listed in 16.7.12.2 in accordance with 1

= May review and recommend to the Minister adjustments to BNLs in accordance with 16.9.8;

= May make recommendations to the Minister on the need for, and on positions on, interjurisdictional
agreements that affect the Conservation and Use of F and W resources in the Yukon;

= After Consultation with the affected Councils, may recommend to the Minister restrictions on methods
and practices of harvest for reasons of Conservation, public health, public safety and, in exceptional

ﬁs\ances for protection of the renewable resources economy associated with the Use of F and W.

at the request of he assist a Council in the perfc e of its duties;
- delegate the performance of its

ay, in Consultation with Councns and subject to YFNFAs, identify new opportunities and recommend
to the Minister management measures for commercial Uses of F and W.



- = The Board has “standing as an interested party to
— Earticipate—iﬂ the public proceedings of any agency,
oard or commission dealing with matters that
affect the management and Conservation of F and

W and their habitat in the Yukon”.;

= The Board is required to “"communicate to the
Councils its recommendations and decisions
approved in accordance with 16.8.0 within a

gasonable time”; R
WMG Board “Before
endment or introduction of Legislation for F

and W in the Yukon...”
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. Board forwards recommendations to Minister and draft regulations where -

... appropriate (s.16.8.2);
Y I?gcgog;mendﬁons kept confidential unless directed otherwise by Minister (s.

= Within 60 days (possible 30 more days) the Minister may accept, vary set aside
orfreplace the recommendations with written reasons and may consider other
information;

= Board has 30 days to make final recommendation on decision (16.8.5);
= Minister then has 45 days to accept, vary, set aside and replace

recommendations;
= |f recommended TAH is varied or set aside and replaced then reasonable efforts
ﬁh consensus with YFN: -
failure to reach consensus then Minister can if satisfied on grounds of
- Conservation;

inister’s decision;
on implements final recommendations;
= Can apply for court review;
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= YFNs own, manage, allocate and protect Forest Resorces

— Settlement—Land

= YFNs have the right at all seasons of the year to harvest
Forest Resources for the exercise of traditional puruits of
hunting, fishing, trapping and gathering;

= YFNs have up to 500 CM per year to trees for community
purposes;

= YFNs have the right to harvest Forest Resources incidental

4& practice of traditional customs, culture and religion.or.
WS and implements;
Sses economic opportunities;
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- Addresses the pﬁocéssﬁ resolvmg conflicts between YFNs =
. —and subsurface owners in Category A or B lands;

= |dentifies a process to allow Yukon to identify quarries on
Settlement Land;

= Ensures rights of access for Existing Mineral Rights holders
on Settlement Land;

= |dentifies process for rights of access for new mineral
holders;

| o
- Rights of access do not apply on d d Settlement
out conditions of access;

—



= —m Sets out theT)ayment of Fmanmal
— "Compe‘sétlon of $242.6 million(1989);

= Paid out over 15 years;

= equal payments except loan offset was more
iIn middle years;

= |dentifies the process for repayment of loans

- over 15 ye riod: _ T ——
'ﬂﬁ*pr;em agreed upon

formula of 1/3 equally and 2/3 per capita;



= Exempts capltal amount and Ioan payments fm —

-~ any taxes;—
= Allows the establishment of Settlement
Corporations for tax exempt purposes;
= No initial land transfer taxes;

= Section 87 surrendered in the later of 1998 or when
a YFN has a Final Agreement;

ﬁvldes for approximately $26 million for
render 87 to 989);

Property tax assistance
payments with 100% in first year eftc;
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= Unlmprovedﬂurat Settlement Land |

~ exempt from Property Taxes;

= Settlement Land is not subject to seizure
and/or sale but allows for attachment
procedures;

= Ensures YFNs pay similar rates for user pay :

- local services; ——
y tax'issues resolved
efore effective date;



e w—— — —

~ = Provides for a number of economic measures and rights to YFNs; —
.= Y of Public Corporations are to be YFN citizens;

« =« Employmentin Yukon government should be representative of demographic ratio (ie. 25%
of YG employees should be First Nations);

= Triggers mandatory requirements to negotiate project agreements where projects are on
non-Settlement land which create 25 or more full time jobs in any one year;

= Terms of project agreements are then included in Decision documents of government;
= Same for capital projects of $2 million or over that is constructed by Yukon; .
= Third parties caught by common law of consultation and accommodation;

= Allowed to back in to “strategic investment projects” that include a non-renewable
resource or hydro-electric project within the Traditional Territiory of up to 25%;

o Ri%ht to acquire Yukon Government assets on a first right to acquire basis of assets worth
$10 million at original book value;

opment of Regional Economic Development Plans;
on of Strategi ' elopment Fund;

-




. Right of YFNs to share in 50% of first2
million and 10% thereafter in that year;
= Each YFN share is as per Financial

Compensation entitlement;




= Allows YFNs to negotiate Self Government
agreements;
= SGASs are not entrenched;

= Non-derogation of inherent right to self
government;

e ————
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S -

—f m YFNS retam“ab'mfgmal rlghts tltles and

Interests outside of Yukon:

= Once negotiated then may become a
Settlement Agreement;




~ = Allows the Parties to resolve disputes by
mediation and/or arbitration;

= Creates a Dispute Resolution Board and up
to 15 persons on Dispute Resolution Panel;

= Attempts to employ expedited ADR

T —

T ———




+reentr|but|ons bythe —_—

’, - T createrd‘WT-
~ parties ($3 million);

= [rust used to restore, enhance and protect
Fish and Wildlife; —




——y Implementatlon Fund created of -

~ approximately $4.5 million (1990) for
implementation;

= Provides for IP plans for UFA and YENFAs;
= Estabished a Training Trust of $6.5 million

8), - >
- e ———
Traini '3 YFNSs:; 1
on and 1 Canada;



o Retaln mheren’c rlght to self government under

= ~Section 35(1);

= May manage, administer, allocate or otherwise
regulate the exercise of rights of YIP under 16.4.0
where not inconsistent with the regulation of those
rights by Government;

= Final allocation of Cat 1 traplines;

- = May align or re-align Cat 1 trapli

= FArights under Chapter 5 (bylaws on Iand)




'_'E'ﬁ's'ur_e'é'nd enhancem;e economy and I|festyle e .
~= Balanced power sharing;
= Mutual respect of people and rights;
= Non-litigious but consensus based;

Eigr';‘.ts not inherited but borrowed from future generations and must care in that
ashion;

2 1I:_nteg;ration of simple resource management processes (ie. \Water; land; air;
ire;);

= Processes should bring people together;

= Rights should be easily understood and exercisable without fear of prosecution;

= Most progressive and forward thinking integration of management of resources 4_‘
ople in the world based on traditional and scientific k%
jonary pro t and respect grow;

T e
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g Ownershlp of -

:-=“6'mnograp1'rrcr

resSources,

= Protection of agreed
upon heritage sites;

= Protection of burial
grounds;

ﬂe names:

utes and trails;







e Implementatronﬁf'agreements
—_—

= FTAs and PSTAs ongoing;

= Administration of Justice negotiations;

= 3 YFNs without Final Agreements;

= Work in co-operation with AFN on RIFNG |
. and other initiatives; § —
ment o AS;




=« Inherent right;
~ =« SGA with paramount

concurrent jurisdiction over
citizens;

= Paramount concurrent over
land matters;

= Concurrent on taxation;

of GA apply until




